
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION

In re:

PATRIOT COAL CORPORATION, et al.,

Debtors.

Chapter 11
Case No. 12-51502-659
(Jointly Administered)

Hearing Date: June 24, 2014
Hearing Time: 10:00 a.m. Central
Location: Courtroom 7-N, St. Louis

REORGANIZED DEBTORS’ MOTION TO ENFORCE SETTLEMENT
AGREEMENT WITH CATHY WRIGHT, ADMINISTRATRIX

Patriot Coal Corporation and its affiliates (the “Debtors” or the “Reorganized Debtors”)

respectfully file this Motion to Enforce Settlement with Cathy Wright, Administratrix (the

“Motion”). In support of this Motion, the Reorganized Debtors show the Court as follows:

Relief Requested

1. By this Motion, the Reorganized Debtors request that the Court enforce the

Settlement and Release Agreement attached hereto as Exhibit A, attached hereto (the

“Agreement”), thereby allowing the claim of Cathy Wright, Administratrix of the Estate of Nina

Virginia Wright (in such capacity, “Wright”) as a general unsecured claim in the amount of

$17,500 and resolving the Reorganized Debtors’ pending objection to that claim.

Jurisdiction

2. This Court has jurisdiction over this Motion under 28 U.S.C. § 1334. Venue of

this proceeding is proper pursuant to 28 U.S.C. § 1409. This is a core proceeding within the

meaning of 28 U.S.C. § 157(b)(2).
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3. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.

Background

4. Ninety-nine of the Debtors filed voluntary petitions for relief under Chapter 11 of

the Bankruptcy Code on July 9, 2012 in the United States Bankruptcy Court for the Southern

District of New York.

5. On December 19, 2012, these Debtors’ cases were transferred to the United States

Bankruptcy Court for the Eastern District of Missouri [Dkt. No. 1789].

6. The bar date for filing proofs of claim against these Debtors was December 14,

2012 [Dkt. No. 1388].

7. Debtors Brody Mining, LLC and Patriot Ventures LLC filed voluntary petitions

for relief under Chapter 11 of the Bankruptcy Code on September 23, 2013 in this Court.

8. On December 17, 2013, the Court confirmed the Debtors’ Fourth Amended Plan

of Reorganization (the “Plan”) [Dkt. No. 5169]. The Effective Date occurred on December 18,

2013.

Wright’s Claim and the Settlement

9. Wright was one of several creditors involved in pre-petition litigation with Debtor

Eastern Associated Coal, LLC (“Eastern”) in the Circuit Court of Raleigh County, West

Virginia, Civil Action No. 11-C-5410013 (the “State-Court Litigation”). Wright filed Claim No.

779-1 (GCG Claim No. 1406), in the amount of $584,380 (the “Claim”) on December 7, 2012.

10. The Reorganized Debtors filed an objection to the Claim on April 18, 2014 (the

“Objection”) [Dkt. No. 5467]. On Wright’s motion, the hearing on the Objection was continued
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from May 20, 2014 to June 24, 2014, and Wright was permitted to respond on or before June 6,

2014.

11. Wright filed a response to the Objection on June 6, 2014 [Dkt. No. 5524].

12. After the filing of Wright’s response, Joseph Beeson, attorney of record for the

Reorganized Debtors in the State-Court Litigation, and Kevin Thompson, one of the attorneys of

record for Wright in the State-Court Litigation, engaged in settlement discussions. The

Reorganized Debtors and Wright agreed that Wright would have an allowed general unsecured

claim against Debtor Eastern Associated Coal, LLC in the amount of $17,500. That settlement is

generally consistent with settlements reached between the Reorganized Debtors and other

plaintiffs in the State-Court Litigation, which also were negotiated by Beeson and Thompson.

13. Beeson transmitted the Agreement to Thompson’s office by electronic mail on

June 13, 2014. A true and correct copy of that communication is attached hereto as Exhibit B.

14. Thompson’s office forwarded a fax transmission that included Wright’s signature

on the Agreement to Beeson by electronic mail on June 16, 2014. A true and correct copy of that

communication is attached hereto as Exhibit C.

15. Notwithstanding the negotiation and execution of the Agreement, William Walsh,

who also represents Wright, informed the Reorganized Debtors’ counsel on June 20, 2014 that he

had “a substantial problem with how this was handled.”

Argument

16. The essential elements of a settlement agreement are “the involvement of parties

who are competent to contract, a proper subject matter, legal consideration, mutuality of
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obligation, and mutuality of agreement.” Chaganti & Associates, P.C. v. Nowotny, 470 F.3d

1215, 1221 (8th Cir. 2006).1

17. None of these elements should be a matter of dispute. Thompson is counsel of

record for Wright in the dispute that has been settled. Even if there were some question about

his actual or apparent authority to agree to a settlement on Wright’s behalf, however, that

question would be answered by Wright’s personal execution of the Agreement. There is no

doubt as to the terms of the parties’ settlement, for they have been reduced to writing in the form

of the Agreement. And the terms of the Agreement are substantially similar to the terms of other

settlements, involving similarly situated claimants, negotiated by Beeson and Thompson.

18. Because the existence of a settlement in this case turns solely on communications

between attorneys, an evidentiary hearing is unnecessary. See Chaganti, 470 F.3d at 1223.

19. In short, the Agreement is valid and binding on Wright. It should be enforced by

this Court and should determine the treatment of Wright’s Claim in this case.

WHEREFORE, the Reorganized Debtors respectfully request that this Court:

(a) enforce the settlement embodied in the Agreement;

(b) allow the Claim as a general unsecured claim in the amount of $17,500, thereby

resolving the Objection; and

(c) grant such other and further relief as is just and proper.

1 Chaganti involved Missouri law. To the extent that the law of New York or West
Virginia governs in this case, the law is not materially different. See generally United States ex
rel. McDermitt, Inc. v. Centex-Simpson Construction Co., 34 F. Supp. 2d 397, 399-400 (N.D. W.
Va. 1999), aff’d, 203 F.3d 824 (4th Cir. 2000); Powell v. Omnicom, 497 F.3d 124, 128-30 (2d
Cir. 2007).
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Dated: June 20, 2014
St. Louis, Missouri

Respectfully submitted,

BRYAN CAVE LLP

/s/ Brian C. Walsh
Lloyd A. Palans, #22650MO
Brian C. Walsh, #58091MO
Laura Uberti Hughes, #60732MO
One Metropolitan Square
211 N. Broadway, Suite 3600
St. Louis, Missouri 63102
(314) 259-2000
Fax: (314) 259-2020

Local Counsel to the Reorganized Debtors

-and-

DAVIS POLK & WARDWELL LLP

Marshall S. Huebner
Damian S. Schaible
Brian M. Resnick
Michelle M. McGreal

450 Lexington Avenue
New York, New York 10017
(212) 450-4000
Fax: (212) 607-7983

Counsel to the Reorganized Debtors
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Walsh, Brian

From: Beeson, Joseph S.

Sent: Friday, June 13, 2014 10:18 AM

To: 'pmpisin@aol.com'

Cc: 'Kevin Thompson'

Subject: FW: Cathy Wright Settlement

Attachments: Cathy Wright Exhibits.xlsx; Cathy Wright Letter.docx

Pam: As Kevin Thompson instructed, I am attaching the settlement documents for Mrs. Wright’s signature. Upon
obtaining her signature on the Settlement and Release document, please return to me as soon as possible. Thanks for
your help. Joe Beeson

Joseph S. Beeson
Robinson & McElwee PLLC
700 Virginia Street East, Suite 400
Charleston, West Virginia 25301
office: 304.347.8326 | mobile: 304.415.5697
jsb@ramlaw.com |www.ramlaw.com | bio

From: Waller, Eric [mailto:EWaller@patriotcoal.com]
Sent: Friday, June 13, 2014 10:58 AM
To: Beeson, Joseph S.
Subject: RE: Cathy Wright Settlement

Yes, just received. Double check me on the settlement number of $17,500 before sending on, but I
think this is right from my notes.

Eric R. Waller
Assistant General Counsel
Patriot Coal Services, LLC
900 Laidley Tower
P. O. Box 1233
Charleston, WV 25324
Phone: 304-340-1716
Fax: 304-380-0371
Cell: 304-993-1980

From: Beeson, Joseph S. [mailto:jsb@ramlaw.com]
Sent: Friday, June 13, 2014 10:01 AM
To: Waller, Eric
Subject: Cathy Wright Settlement
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Eric: I just received a call from plaintiff’s counsel inquiring about the settlement documents. They want to have
someone hand deliver them to Ms. Wright for signature. Will they be available today? Thanks. Joe

Joseph S. Beeson
Robinson & McElwee PLLC
700 Virginia Street East, Suite 400
Charleston, West Virginia 25301
office: 304.347.8326 | mobile: 304.415.5697
jsb@ramlaw.com |www.ramlaw.com | bio

_____________________________________________________________________________
Scanned by IBM Email Security Management Services powered by MessageLabs. For more information please
visit http://www-935.ibm.com/services/us/index.wss/offerfamily/iss/a1026954
_____________________________________________________________________________

_____________________________________________________________________________
Scanned by IBM Email Security Management Services powered by MessageLabs. For more information please
visit http://www-935.ibm.com/services/us/index.wss/offerfamily/iss/a1026954
_____________________________________________________________________________
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