
UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 

In re: 

PATRIOT COAL CORPORATION, et al.,  

Debtors.  
 

Chapter 11 
Case No. 12-51502-659 
(Jointly Administered) 
 
Hearing date: March 25, 2014 
Hearing time: 10:00 (CDT) 
 
Objection Deadline:  
February 17, 2014 at 4:00 p.m. 
(CDT) 
 
Location: Courtroom 7 North, 
St. Louis 

 
SUMMARY SHEET PURSUANT TO UNITED STATES  

TRUSTEE GUIDELINES FOR REVIEWING APPLICATIONS  
FOR COMPENSATION FILED UNDER 11 U.S.C. §§ 330 AND 331 

 
FINAL FEE APPLICATION 

 
Name of Applicant:    Stahl Cowen Crowley Addis, LLC 
 
Authorized Counsel:    Official Salaried Retiree Committee    
 
Date of Retention:    January 4, 2013 
 
Period for which Compensation  
And Reimbursement is Sought:  January 4, 2013 through July 31, 2013 
 
Amount of Compensation sought:  $297,580.75   
 
Amount paid to-date:    $297,580.75 
 
Expense Reimbursement 
Sought      $3,220.60 
 
Expense Reimbursement Paid  $3,220.60 
 
           
 
This is a:   __ Monthly  ___ Interim  __X__ Final Application 
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STAHL COWEN CROWLEY ADDIS LLC SUMMARY OF 
PROFESSIONALS RENDERING SERVICES FROM  

JANUARY 4, 2013 THROUGH JULY 31, 2013 
 

Name of Professional Hourly 
Billing Rate 

Total Billed 
Hours 

Total Compensation 

Jon D. Cohen 560 316.35 $164,868.00 
Gregg Norrod 500 61.80 $28,050.00 
Schreiber, Scott N 495 0.45 $222.70 
Shelly A.  DeRousse 420 30.20 $12,684.00 
John K. Burnett, III 415 136.70 $56,730.50 
Jeremy P. Kreger 355 57.05 $20,174.00 
Mellissa J. Lettiere 305 15.00 $4,575.00 
TOTALS 617.55 617.55 $287,304.20 
 

 
 
 

STAHL COWEN CROWLEY ADDIS LLC SUMMARY OF PARAPROFESSIONALS 
RENDERING SERVICES  

Name of 
Professional 

Position of 
Applicant 

Hourly Billing 
Rate 

Total Billed 
Hours 

Total 
Compensation 

Pamela J. 
Leichtling 

Paralegal $100.00 101.4 $10,140.00 

     
Blended Rate for 
All Work 
Performed by All 
Professionals and 
Paraprofessionals 

   $413.72 

 
  

[INTENTIONALLY LEFT BLANK]
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STAHL COWEN CROWLEY ADDIS LLC SUMMARY OF  
COMPENSATION BY PROJECT CATEGORY FROM JANUARY 4, 2013 THROUGH 

JULY 31, 2013 
PROJECT CATEGORY TOTAL 

HOURS 

TOTAL FEES 

Case Administration 16.65 8,425.001 

Communications with Committee 43.35 24,046.00 

Communications with Retirees 27.20 14,932.50 

Research 45.75 19,440.75 

Drafting/Strategy/Court 138.45 70,237.00 

Discovery 27.45 14,000.00 

Benefit Plan Investigation/Review/Analysis 331.05 112,060.25 

Negotiations/Communications with Debtors 17.10 9,576.00 

Retention/Fee Applications 8.70 4,872.28 

Travel (billed at 50% rate) 32.00 8,960.00 

VEBA Set Up 28.20 11,176.002 

TOTALS 715.9 $297,626.783 

 
 
 

[INTENTIONALLY LEFT BLANK ]

                                                 
1 A $25.00 expense was inadvertently charged to the Case Administration billing category but the cost was assigned 
to the professional fees for that citatory.  Accordingly, for April of 2013, SCCA charged $137.00 for Case 
Administration professional fees instead of the correct figure of $112.00. 
2 When first billed in April Fee Petition (Forth Fee Petition), Debtors were billed $1,076.00 vs. $1,176 of services 
performed.  The correct amount was reflected in the Fee Statement but misstated in the Fee Petition.   
3 Taking into account the $25.00 expense that should not have been charged as a professional fee in Supra 2 herein, 
there remains a $14.00 discrepancy between these numbers and the invoices previously submitted by SCCA.  After 
diligent inquiry, the origin of the $14.00 discrepancy could not be determined.   
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STAHL COWEN CROWLEY ADDIS LLC SUMMARY OF EXPENSES BY 

CATEGORY FROM JANUARY 4, 2013 THROUGH JULY 31, 2013 
 

TYPE OF EXPENSE AMOUNT 

TRAVEL (Air & Lodging) $2,381.104 

TAXI $476.00 

MEALS $137.55 

MEETING FACILITIES $8.99 

RESEARCH $159.00 

POSTAGE 0 

MILEAGE 0 

PARKING $58.00 

Photocopying  (outsource) 0 

TOTAL $3,220.64 

 
 
 
 
 

[INTENTIONALLY LEFT BLANK]

                                                 
4 When possible, SCCA utilized a website providing for discount hotel and airfare when booked together.  In the 
March Fee Petition it was possible to break down the lodging and airfare separately, but not for the March or April 
Fee Petitions due to use of the bundled discount purchase.  The travel at issue was coach fare and the same modest 
hotel being utilized by Debtors’ counsel. 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 

 

In re: 

PATRIOT COAL CORPORATION, et al.,  

Debtors.  
 

Chapter 11 
Case No. 12-51502-659 
(Jointly Administered) 
 
Re: ECF No. 1919 

 
FINAL APPLICATION OF STAHL COWEN CROWLEY ADDIS LLC, COUNSEL TO 

THE OFFICIAL SALARIED RETIREE COMMITTEE OF PATRIOT COAL 
CORPORATION FOR ALLOWANCE OF COMPENSATION AND REIMBURSEMENT 

OF EXPENSES FOR THE PERIOD JANUARY 4, 2013 THROUGH JULY 31, 2013  
 

 The official Salaried Retiree Committee (the “Retiree Committee”) of Debtors, Patriot 

Coal, and certain affiliates (collectively, the “Debtors”)5 hereby submits this Final Application 

                                                 
5 Affinity Mining Company; Apogee Coal Company, LLC; Appalachia Mine Services, LLC; 
Beaver Dam Coal Company, LLC; Big Eagle, LLC; Big Eagle Rail, LLC; Black Stallion Coal 
Company, LLC; Black Walnut Coal Company; Bluegrass Mine Services, LLC; Brook Trout 
Coal, LLC; Catenary Coal Company, LLC; Central States Coal Reserves of Kentucky, LLC; 
Charles Coal Company, LLC; Cleaton Coal Company; Coal Clean LLC; Coal Properties, LLC; 
Coal Reserve Holding Limited Liability Company No. 2; Colony Bay Coal Company; Cook 
Mountain Coal Company, LLC; Corydon Resources LLC; Coventry Mining Services, LLC; 
Coyote Coal Company LLC; Cub Branch Coal Company LLC; Dakota LLC; Day LLC; Dixon 
Mining Company, LLC; Dodge Hill Holding JV, LLC; Dodge Hill Mining Company, LLC; 
Dodge Hill of Kentucky, LLC; EACC Camps, Inc.; Eastern Associated Coal, LLC; Eastern Coal 
Company, LLC; Eastern Royalty, LLC; Emerald Processing, L.L.C.; Gateway Eagle Coal 
Company, LLC; Grand Eagle Mining, LLC; Heritage Coal Company LLC; Highland Mining 
Company, LLC; Hillside Mining Company; Hobet Mining, LLC; Indian Hill Company LLC; 
Infinity Coal Sales, LLC; Interior Holdings, LLC; IO Coal LLC; Jarrell’s Branch Coal 
Company; Jupiter Holdings LLC; Kanawha Eagle Coal, LLC; Kanawha River Ventures I, LLC; 
Kanawha River Ventures II, LLC; Kanawha River Ventures III, LLC; KE Ventures, LLC; Little 
Creek LLC; Logan Fork Coal Company; Magnum Coal Company LLC; Magnum Coal Sales 
LLC; Martinka Coal Company, LLC; Midland Trail Energy LLC; Midwest Coal Resources II, 
LLC; Mountain View Coal Company, LLC; New Trout Coal Holdings II, LLC; Newtown 
Energy, Inc.; North Page Coal Corp.; Ohio County Coal Company, LLC; Panther LLC; Patriot 
Beaver Dam Holdings, LLC; Patriot Coal Company, L.P.; Patriot Coal Corporation; Patriot Coal 
Sales LLC; Patriot Coal Services LLC; Patriot Leasing Company LLC; Patriot Midwest 
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for Allowance of Compensation and Reimbursement of Expenses for the Period from January 4, 

2013 through July 31, 2013 (the “Final Application”), pursuant to sections 330 and 331 of title 11 

of the United States Bankruptcy Code as amended (the “Bankruptcy Code”); Rule 2016 of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”); the Order to Establish 

Procedures for Interim Monthly Compensation and Reimbursement of Professionals dated 

August 2, 2012 (“Interim Compensation Order”);  the Order dated January 7, 2014 regarding the 

filing of Final Fee Petitions, and the accompanying Procedures Manual for the United States 

Bankruptcy Court for the Eastern District of Missouri (the “EDMO”). 

Jurisdiction 

1. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 

and this is a core proceeding pursuant to 28 U.S.C. § 157(b)(2). 

Background 

 2. On July 9, 2012, Patriot Coal and substantially all of its wholly owned 

subsidiaries filed voluntary petitions for reorganization under Chapter 11 of the United States 

Bankruptcy Code in the Bankruptcy Court for the Southern District of New York.  On November 

27, 2012, an Order was entered transferring the Chapter 11 proceedings to this Court.    

3. On January 8, 2013, SCCA caused a Motion To Appoint Official Retiree 

Committee Pursuant to 11 U.S.C. §1114(d) to be filed on behalf of salaried retiree Harold R. 

                                                                                                                                                             
Holdings, LLC; Patriot Reserve Holdings, LLC; Patriot Trading LLC; PCX Enterprises, Inc.; 
Pine Ridge Coal Company, LLC; Pond Creek Land Resources, LLC; Pond Fork Processing 
LLC; Remington Holdings LLC; Remington II LLC; Remington LLC; Rivers Edge Mining, Inc.; 
Robin Land Company, LLC; Sentry Mining, LLC; Snowberry Land Company; Speed Mining 
LLC; Sterling Smokeless Coal Company, LLC; TC Sales Company, LLC; The Presidents 
Energy Company LLC; Thunderhill Coal LLC; Trout Coal Holdings, LLC; Union County Coal 
Co., LLC; Viper LLC; Weatherby Processing LLC; Wildcat Energy LLC; Wildcat, LLC; Will 
Scarlet Properties LLC; Winchester LLC; Winifrede Dock Limited Liability Company; 
Yankeetown Dock, LLC. 
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Race and all other similarly situated Non-Union retirees. (Motion to Appoint Retiree 

Committee)6 [Docket No. 1919].  Shortly after filing the Motion to Appoint Retiree Committee, 

Debtors’ entered into negotiations with SCCA with respect to the formation of a retiree 

committee.  By agreement, an Agreed Order requesting formation of an official Retiree 

Committee was presented to this Court on February 26, 2013 [Docket No. 2818].  This Court 

entered the Agreed Order on February 27, 2013. [Docket No. 3004].  By and through the office 

of the U.S. Trustee, seven (7) retirees were selected to serve on the official Retiree Committee. 

[Docket No. 3007].   

4. SCCA was retained by the Retiree Committee, nunc pro tunc to January 4, 2013.  

SCCA submitted an Application of the Official Salaried Retiree Committee of Patriot Coal 

Corporation and its Debtor Affiliates for Order Authorizing and Approving the Retention of 

Stahl Cowen Crowley Addis LLC as Counsel [Docket Nos. 3359 and 3364] on March 22, 2013.  

Said Application was granted by this Court on April 22, 2013 [Docket No. 3783].    

5. Pursuant to the Agreed Order entered on February 27, 2013, there was an agreed 

attorney fees and expenses limit for all of Retiree Committee’s legal counsel in the amount of 

$250,000.00. [Docket No. 3004].  That fee and expense limit was later increased to $300,000.00 

pursuant to an Order entered by this Court on April 26, 2013. [Docket No. 3859].7   By the same 

order, the Retiree Committee was also granted up to an additional $10,000.00 with respect to set 

up costs for the creation of a VEBA Trust.  

6. Previously, through the Interim Compensation Order, SCCA filed five (5) 

monthly fee statements for its fees and expenses incurred in January, February, March, April and 

                                                 
6   Stahl Cowen was initially retained on January 4, 2013. 
7   These legal fees caps were intended to apply to SCCA and any local counsel as well, thus 
including amounts petitioned by and paid to the Missouri law firm of Desai Eggmann Mason 
LLC.5 
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July of 2013.  On 9/5/13, SCCA filed its First Interim Fee Petition which was granted by this 

Court on November 8, 2013 [Docket 4973].   

 7. SCCA has received no payment nor promises for payment from any source for the 

services paid by Debtors to SCCA during any compensation period.8  No agreement or 

understanding exists between SCCA and any other person for the sharing of any compensation to 

be received for services rendered by SCCA in these cases. 

 8. All services for which compensation is requested by SCCA pursuant to this Final 

Application were performed for or on behalf of the Retiree Committee in this case.   

Services Rendered 

 9. Since being retained in this case, SCCA has billed a total of $297,580.75 in fees 

in connection with its efforts on behalf of the Retiree Committee from January 4, 2013 through 

July 31, 2013 (the First and Only Interim Compensation Period).  SCCA incurred expenses on 

behalf and by the Retiree Committee in the amount of $3,220.60.  Through this Final 

Application, SCCA seeks retention of its: (a) payment of compensation in the amount of 

$297,580.75, earned by SCCA during the First Interim Compensation Period; (b) and retention 

of the payment of the 20% holdback during Monthly Fee Applications per the Interim 

Compensation Order.  SCCA’s blended rate for services during through the Final Fee 

Application period was $415.73.  

 10. SCCA has maintained detailed time records of the time spend in the rendition of 

professional services to the Retiree Committee during the whole period of its retention.  Attached 

as GROUP EXHIBIT A and incorporated by reference herein are true and correct copies of the 

relevant monthly billing statements prepared for the services rendered in these cases by SCCA 

                                                 
8 After July 31, 2013, SCCA was subsequently retained by the Patriot Coal VEBA Trust Board for non-bankruptcy 
related matters regarding creation of a new health reimbursement plan and related efforts outside of this bankruptcy 
matter.    
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(the “Billing Statement”).  The Billing Statements are in the same form regularly used by SCCA 

to bill its clients for services rendered and includes the date that the services were rendered, a 

detailed contemporaneous narrative description of the services provided, the amount of time 

spent for each service and the designation of the professional who performed the service.  The 

Billing Statements are further broken down into discrete billing categories, which SCCA does in 

all matters when representing Retiree Committees bankruptcy proceedings.  These billing 

categories are reflected in separate invoices with the corresponding category numbers: 

1 Case Administration 

2 Communications with Committee 

3 Communications with Retirees 

4 Research 

5 Drafting/Strategy/Court 

6 Discovery 

7 Benefit Plan Investigation/Review/Analysis 

8 Negotiations/Communications with Debtors 

9 Retention/Fee Applications 

10 Expenses/Travel 

11 VEBA Set Up 

 

SCCA Services 

 11. The professional services performed by SCCA were appropriate and necessary 

and were in the best interests of the Retiree Committee.  The compensation requested is 

Case 12-51502    Doc 5327    Filed 01/31/14    Entered 01/31/14 15:50:10    Main Document
      Pg 9 of 24



 10

commensurate with the importance and nature of the services provided. The services were 

performed in an appropriately expeditious and efficient manner.   

 12. The professional services performed by SCCA required an aggregate expenditure 

of 617.55 recorded hours by SCCA members and associates. In addition, 101.40 hours of 

paralegal time was expended.   

 13. During period of SCCA’s engagement in this case, its hourly billing rates for 

attorneys ranged from $305.00 to $560.00 per hour. These fees and rates are reasonable based on 

the customary compensation charged by comparably skilled practitioners in bankruptcy cases in 

this District. 

 A. Case Administration (Billing Code 001, Fees $8,425.00, Hours 16.65) 

 The category of Case Administration reflects SCCA’s attorneys and paralegal 

professional time and effort with respect to matters, generally associated the general 

administration of these Chapter 11 Cases as it related to issues that SCCA was tasked with 

addressing. This category also included administration associated with the Retiree Committee 

itself, efforts to retain local counsel, setting up of conferences with the Retiree Committee, 

creation of a specialized database to capture Debtors’ document production, cataloguing of 

certain documents, drafting of confidentiality agreements, efforts to obtain electronic copies of 

document productions, and mailing activities with regard to many affected retirees.   

 B. Communications With Committee (Code 002, Fees $24,046.00, Hours 43.35) 

 This category of Communications with Committee reflects a multitude of activities 

engaged in by SCCA counsel and paralegals associated with written, electronic, in-person and/or 

telephonic communications by and between SCCA and the Retiree Committee.   
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 The Retiree Committee consisted of retirees selected by the Office of the U.S. Trustee.  

The Retiree Committee members, as individual retirees, did not have access to company 

employees or any existing organizational structure for communications to occur through.  An 

early goal of SCCA was to create mechanisms for the Retiree Committee to communicate by and 

between, to create a structure for regular meetings and conferences, to create a written records of 

concerns, issues, motions, minutes and requests.  The Retiree Committee consisted of volunteers 

coming from various employment experiences, but none having any substantive bankruptcy 

experience.  Accordingly, much of the activities in this billing category consisted of measures to 

ensure that the Retiree Committee was educated as to the applicable sections of the bankruptcy 

code relevant to their responsibilities, communications and education as to prevailing case law 

relating to legal issues to be addressed by the Committee, education on welfare benefit plans in 

general, and a host of other related background maters required by the Retiree Committee to 

steer its legal professionals and to eventually negotiate with and/or litigate against Debtors.   

 This category further consists of all communications by and between SCCA and the 

Retiree Committee with respect to status reports provided, memoranda provided to the Retiree 

Committee, conferences concerning negotiations, reviews reflecting SCCA’s request for 

production and assistance of Retiree Committee to draft same; reports and analysis given by 

SCCA to the Retiree Committee as to discovery production, relaying communications from 

affected retirees, updates and directions on negotiations with Debtors, and all other efforts 

directed as providing information to the Retiree Committee and/or receiving information from 

the Retiree Committee.   

 C. Communications With Retirees (Code 003, Fees $14,932.50, Hours 27.20) 
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 There were approximately 1,300 retiree families impacted by Debtors’ efforts to 

terminate the salaried retiree benefits at issue.  Once retained, the Retiree Committee directed 

SCCA to send written communications to the affected retiree constituents that they represented.  

These written communications served to introduce the Retiree Committee, to provide a 

description of the relevant orders that were entered in this case, to request that the affected 

retirees send in welfare plan information to the Retiree Committee and to otherwise explain the 

overall bankruptcy process as it related to salaried retirees.  This category also includes phone 

conversations between SCCA and affected retirees regarding welfare plan history and/or in 

response to retirees who contacted SCCA based upon filings and/or referred to SCCA by the 

Debtors. 

 As a cost savings measure too, a website was created and maintained as a mechanism to 

serve as a clearing house of information to the affected retirees, to provide electronic copies of 

written materials sent out to the affected retirees, to request that affected retirees send historical 

welfare documents to the Retiree Committee and to locate affected retirees with knowledge and 

information expected to be required for factual witnesses.  This means of communication saved 

substantial postage costs and further allowed retirees the ability to receive notices at secondary 

addresses and for such affected retirees to centrally request information. 

 This category also include time spent communicating with retirees about welfare plan 

documents that were sent in for purposes of obtaining additional information, for foundational 

purposes, and/or to obtain fact witnesses for the hearing expected in this case regarding whether 

the welfare benefits at issue were vested or terminable. 

 D. Research (Billing Code 003, Fees $19,440.50, Hours 45.75) 
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 This category of Research reflects time spent by SCCA counsel with respect to legal 

research conducted in these cases.  There were many separate areas of research required to 

adequately represent the Retiree Committee, including but not limited to extensive issues 

associated with Section 363 and Sections 1114 of the Bankruptcy Code.  In particular, there are 

significant differences in the application of Section 1114 among many Circuit Courts, with many 

of said issues not having been fully addressed in this Circuit.  In conjunction with same, there 

were choice of law issues that needed to be reviewed carefully by SCCA to provide legal advice 

to the Retiree Committee. 

 In particular too, Debtors had asserted in this case that all of its salaried retiree welfare 

benefit plans were terminable.  By and through discovery, approximately one dozen 

contemporary welfare plans and all historical prior versions of same were produced by Debtors 

and other third parties.  Interpretation of said plans as to whether they were vested or terminable 

required significant research.  That research led to and was further utilized in legal memorandum 

filed on behalf of the Retiree Committee to argue that a majority of the welfare benefit plans had 

language that could be interpreted as promising vested benefits.  This research was invaluable in 

that it provided a legal framework that was utilized by the Retiree Committee to file its 

Response/Objections to the Debtors Motion to Terminate Salaried Retiree Benefits and the 

ability to negotiate the settlement later obtained in this case. 

    E. Drafting Pleadings/Litigation/Strategy (Billing Code 005, Fees $70,237.00,  
  Hours 138.45) 
 
 This category of billing included all professional efforts (other than research) in the 

drafting of pleadings used in this case, development of strategies, and preparation for litigation.  

Early efforts in this billing category included legal efforts to have the Retiree Committee 

recognized in the first place.  In this respect, SCCA drafted the pleadings submitted to this Court 
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requesting that a Retiree Committee be appointed because Debtors were seeking to terminate the 

salaried retiree welfare plans under Section 363 of the Bankruptcy code—without resort to the 

Section 1114 process.  As a direct result of the pleading drafted by SCCA, an agreement was 

reached with Debtors to seek to have a Retiree Committee formed. 

 A majority of efforts this this category subsequently related to the drafting of a Response 

and Objection to Debtors’ Section 363 Motion, that sought to terminate the salaried retiree 

healthcare benefits and a material portion of life insurance benefits of over 1,300 families.  

Debtors, moreover, were not only seeking to eliminate said benefits, but sought to do so without 

any resulting unsecured claim.  The Debtors' 363 Motion was largely predicated upon 

reservation of rights language pulled from approximately eighty (80) ERISA plan documents 

spanning several decades of time.  In drafting responsive pleadings, SCCA had to extensively 

describe ten (10) different ERISA plans at issue, to demonstrate the interplay of various parts of 

said plans to demonstrate inconsistencies and ambiguities, review and describe the interplay 

between many of the 80 ERISA plan documents cited by Debtors, and to cite to other plan 

materials that was not cited by Debtors.   The complexity of the arguments raised by the Retiree 

Committee required permission and granting of this Court to file a twenty-seven (27) page legal 

brief in late April 2013, with extensive exhibits thereto. 

 F. Discovery (Billing Code 006, Fees $14,000.00, Hours 27.45) 

 This category includes efforts by SCCA to obtain discovery and to respond to discovery 

requests submitted by Debtors.  The Debtors’ Section 363 Motion to terminate salaried 

healthcare benefits was predicated upon approximately one dozen selected ERISA plans, some 

of which had historical documents going back nearly fifty (50) years.  In Debtors’ Motion, over 

eighty (80) different ERISA plan documents were cited.  The crux of Debtors’ argument was that 
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language in the plan documents themselves gave Debtors the right to unilaterally terminate same.  

In order to litigate this issue, the Retiree Committee needed to obtain from Debtors and other 

third parties copies of all historical plan documents, correspondence and other materials given 

out to employees over a fifty (50) year time span.  As it was not expected that Debtors retained 

everything over this timeframe, SCCA sought discovery through Section 2004 requests upon a 

prior parent company as well.  After significant time was spent to ensure each request was 

complete and focused, the Debtors and other 2004 parties thereafter engaged SCCA in 

substantive efforts to inquire about the discovery requests and/or engage in efforts to narrow 

same.   

 In addition to the above noted efforts, the Debtors produced a discovery request upon the 

Retiree Committee toward the ends of obtaining copies of materials that the Retiree Committee 

received from third parties.  In this respect, in addition to the Section 2004 discovery, the Retiree 

Committee sought and obtained historical welfare plan materials from hundreds of affected 

retirees.  The Debtors, in this respect, sought to obtain copies of any materials received by the 

Retiree Committee that could be used to either buttress Debtors’ case and/or materials that would 

be relied upon by the Retiree Committee to argue against unilateral termination.  Accordingly, 

efforts this this billing citatory also reflect efforts to achieve these production requirements. 

 G. Benefit Plan Investigation/Review/Analysis (Billing Code 007, Fees   
  $112,060.25, Hours 331.05) 
 
 This category includes efforts by SCCA associated with efforts to review all welfare 

benefit plans (both current and historical) obtained from Debtors, through 2004 discovery and 

from the hundreds of affected retirees who provided same.     

 At the core of Debtors’ 363 Motion to terminate salaried retiree benefits were charts 

analyzing containing language found by Debtors in nearly eighty (80) welfare plan documents.  
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In this respect, Debtor’s Motion (and the Response filed by the Retiree Committee thereto), 

reflect that Section 1114 cases addressing whether given plans are “vested” or “terminable” are 

factually dependent upon the particular plan documents at issue, not documents that may have 

been analyzed in other cases.  Courts addressing the issue of vesting will not only take into 

consideration entire current welfare plan documents and current summary plan documents, but 

any and all other contemporaneous written and/or oral communications provided by an 

employer, such as benefit summaries.  Likewise, presentment of vesting arguments under 

Section 1114 also requires equal if not more attention paid to historical welfare plan 

documents…extending back for a period of fifty years or more (in this case).  Adding the the 

difficulty and required efforts in this case, there was not merely one (1) welfare plan here to 

address, but nearly one dozen.  Moreover, these plans were often revised, modified and/or 

amended every few years.  Each change of each historical plan had to be evaluated to determine 

if it had any bearing on the vesting or terminable nature of the plans at issue. 

 As a result of the extensive review conducted by SCCA (and reflected in SCCA’ 

Response brief), SCCA was able to locate language in every welfare plan to provide legal 

arguments toward the vested nature of the welfare claims at issue.  In turn, those factual 

arguments provided SCCA with the leverage necessary to obtain the settlement terms negotiated 

with the Debtors. 

 H. Negotiations/Communications with Debtors (Billing Code 008, Fees 

$9,576.00, Hours 17.10). 

 This category of billing reflects all efforts engaged in by SCCA with respect to 

negotiations with Debtors.  While all negotiations with Debtors are reflected in this category, 

there were two primary matters negotiated: (a) the order wherein the Debtors agreed to the 
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creation of a Section 1114 Retiree Committee and later, (b) the negotiated resolution of Debtors’ 

363 Motion to terminate all salaried healthcare benefits.  In each instance too, other core parties 

and the Office of the U.S. Trustee were involved in negotiations toward finding language 

acceptable and clear to all. 

 These efforts included significant telephone conferences between counsel to negotiate 

broad terms, follow up emails to encapsulate agreed upon terms, and drafting of complex orders 

to accomplish each party’s needs.  As a result of the above negotiations too, the Debtors’ Estate 

likely saved significant monies that otherwise would have been spent on litigation efforts. 

 I. Retention/Fee Applications (Billing Code 009, Fees $4,872.28, Hours 8.70) 

 This category of billing reflects all efforts engaged in by SCCA with respect to the 

application of SCCA to serve as legal counsel (retention application), to assist local counsel with 

respect to same, and the drafting of four (4) required monthly fee applications.  SCCA does not 

expect to receive any remuneration with respect to the filing of its Fifth Fee Application or its 

First Interim Fee Application as the professional fee limit imposed by this Court’s April 22, 2013 

of $300,000.00 has been reached by SCCA and its local counsel. Roughly, 1.6% of SCCA’s 

professional time was spent engaged in retention and/or fee applications. 

 J. Travel Time (Billing Code 010, Fees $8,960.00, 32 hours) 

 This category reflects 50% of the time incurred by SCCA professionals when traveling to 

and/or from Retiree Committee meetings and/or to or from Court hearings, when not billing on 

other matters (in this case or outside of this case.)  The 50% billing discount was consistently 

reflected in each applicable fee application. 

 K. VEBA Set Up (Billing Code 11, Fees $11,176.00, 28.20 Hours) 
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 The Order entered by this Court on April 26, 2013 [Docket No. 3859], expressly 

contemplated that monies provided by Debtors to the Retiree Committee would be paid into a 

Voluntary Employee Beneficiary Association Trust (VEBA Trust) and for said entity to 

administer welfare benefits thereafter.  Starting in April of 2013 and during July of 2013, SCCA 

engaged in professional efforts towards the set up of the VEBA Trust.  Towards the setting up of 

the VEBA Trust, SCCA drafted a VEBA Trust document, filled out IRS application documents 

so that the VEBA Trust can be recognized as a not-for-profit entity, and engaged in efforts to 

assist the Retiree Committee to draft a welfare plan for the VEBA Trust to effectuate the trust.  

SCCA has also assisted in the long term planning of the VEBA Trust, creation of benefit 

projections based upon participant data provided by Debtors, and work with the Debtors to fully 

and completely identify those affected retirees that need to be contacted to enroll in the VEBA 

Trust.  In July of 2013, SCCA also drafted a Motion to Approve VEBA Trust and to Take 

Possession of Funds [Docket No. 4409] that was granted by this Court on August 20, 2013. 

 L. Expenses (Total Costs $3,220.60) 

 This category includes actual expenses incurred by SCCA into various categories.  This 

First Interim Fee Application sets forth cumulative total for each expenses category incurred by 

SCCA during the First Interim Compensation Period, for which reimbursement is sought in 

connection with its representation of the Retiree Committee.  Itemized descriptions of every 

expense is further reflected in Group Exhibit A respectively.  Other expenses for which SCCA 

seeks reimbursement were passed through to the Debtors’ estate at SCCA’s actual cost.  All 

travel was coach travel and hotel/air packages were purchased when available to save additional 

costs.   
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Prior Payments for Services 

 14. Since the commencement of these Chapter 11 Cases, SCCA has provided the 

appropriate Notice Parties with Monthly Fee Statements and Interim Application for each month 

for which compensation was sought pursuant to the Interim Compensation Order. In the First 

(and only) Interim Compensation Period, SCCA provided the following monthly fee statements: 

a. For January 4, 2013 through January 31, 2013, fees of $15,064.00 and expenses of $0 

(the “January Fee Statement”) [Docket No. 3591]; 

b. For February 1, 2013 through February 28, 2013, fees of $33,636.50 and expenses of 

$910.07 (the February Fee Statement) [Docket No. 3592]; 

c. For March 1, 2013 through March 31, 2013, fees of $136,896.75 and expenses of 

$1,557.53 (the “March Fee Statement”) [Docket No. 3594]; 

d. For April 1, 2013 through April 30, 2013, fees of $101,983.50 and expenses of 

$753.00 (the “April Fee Statement”) [Docket No. 3575]; 

e. For July 1, 2013 through July 31, 2013, fees of $10,000 and expenses of zero (the 

July Fee Statement [Docket No. 4585]  SCCA did not submit any invoices with respect to 

the months of May or June of 2013. 

In accordance with the Interim Compensation Order, SCCA sought and received payment for 

100% of its fees and 100% of its expenses incurred.  SCCA requests that the Court enter an order 

allowing SCCA, on a Final basis, to retain the fees received in an aggregate amount of 

$297,580.75 and retain the reimbursement received of its actual and necessary expenses of 

$3,220.60 incurred during the First Interim and Final Fee Period. 

ACTUAL AND NECESSARY EXPENSES OF SCCA 
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 17. As set forth in Exhibit A hereto, SCCA disbursed $3,220.60 for expenses during 

the First and Final Interim Fee Period.  The actual expenses incurred were necessary, reasonable, 

and justified under the circumstances. 

INFORMATION REQUIRED BY LOCAL RULES 

18.  Local Bankruptcy Rule 2016-1(b) requires that all professional fee applications 

analyze the twelve factors (the "Johnson Factors") for allowance of compensation set forth in 

Johnson v. Georgia highway Express, 388 F.2d 714 (5th Cir. 1974). 

19. The Johnson Factors are as follows: 

a. The time and labor required. SCCA has described in detail the time spent and 

has included a description of the tasks performed. 

b. The novelty and difficulty of the questions. These cases involve novel and/or 

difficult issues of law and fact arising from, among other things, the interplay 

of various bankruptcy laws, factual investigation into decades of welfare 

benefit plan documents, understanding nearly one dozen different health care 

plans, labor matters (including the current proceedings pursuant to 11 U.S.C. 

§§ 1113 and 1114), and possible third party obligations to the affected retirees 

at issue.   

c. The skill required to perform legal services properly. SCCA believes that it 

demonstrated the skill levels necessary for the vigorous representation of the 

Retiree Committee's interest in this case. 

d. The preclusion of employment due to acceptance of the case. Engagement in 

this matter had a preclusive effect on other opportunities.  
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e. The customary fee. The rates charged by SCCA in this case are commensurate 

with the rates it charges similar clients in similar matters. 

f.   Whether the fee is fixed or contingent. The fees requested herein are not based 

on a fixed fee or contingent fee basis. 

g. Time limitations imposed by the client or the circumstances. These cases pose 

the normal time pressures inherent in any large and complex chapter 11 case. 

h. The amount involved and the results obtained. SCCA asserts that that the fees 

requested are appropriate for the nature of the services provided, the size and 

complexity of these cases, and the scope of advice and professionals services 

required to assist the Retiree Committee in the performance of its duties. 

i.    The experience, reputation and ability of the attorneys. SCCA is an  

experienced and nationally known firm with respect to its representation of 

retiree committees an Chapter 11 bankruptcy cases.  SCCA is also known for 

its ability to retiree committees in creating replacement welfare benefit plans 

to address the loss of same by the affected retirees.    

j.     The undesirability of the case. This factor does not apply here. 

k. The nature and length of the professional relationship with the client. The 

Retiree Committee selected Stahl Cowen on January 4, 2013. 

l.    Awards in similar cases. The fees requested in this case are in line with 

awards made in other comparable chapter 11 cases. 

THE REQUESTED COMPENSATION SHOULD BE ALLOWED 

20.  Section 331 of the Bankruptcy Code provides for compensation on of 

professionals and incorporates the substantive standards of 11 U.S.C. § 330 to govern the Court's 
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award of such compensation. See 11 U.S.C. § 331. Section 330 provides that a court may award 

a professional employed under 11 U.S.C § 328 "reasonable compensation for actual, necessary 

services rendered ... and reimbursement for actual, necessary expenses." See 11 U.S.C. § 

330(a)(1). Section 330 also sets forth the criteria for the award of such compensation and 

reimbursement: 

In determining the amount of reasonable compensation to be awarded . . , the 

court should consider the nature, the extent, and the value of such services, taking 

into account all relevant factors, including — 

(A) the time spent on such services; 

(B) the rates charged for such services; 

(C) whether the services were necessary to the administration of, or 

beneficial at the time at which the service was rendered toward the completion of, 

a case under this title; 

(D) whether the services were performed within a reasonable amount 

of time commensurate with the complexity, importance, and nature of the 

problem, issue, or task addressed; 

(E) with respect to a professional person, whether the person is board 

certified or otherwise has demonstrated skill and experience in the bankruptcy 

field; and 

(F) whether the compensation is reasonable based on the customary 

compensation charged by comparably skilled practitioners in cases other than 

cases under this title. 

11 U.S.C. § 330(a)(3). 

21.  Here, SCCA respectfully submits that the services for which it seeks 

compensation in this Final Application were, at the time rendered, believed to be necessary for, 

beneficial to, and in the best interests of, the Retiree Committee. During the First and Final 

Interim Fee Period, SCCA petitioned to have a Retiree Committee recognized by the Court, 

SCCA negotiated an agreement with Debtors for a Retiree Committee to be formed, SCCA 
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assisted in the education of the Retiree Committee about the applicable bankruptcy laws at issue, 

SCCA engaged in substantial discovery with debtors and third parties to obtain and review 

welfare plan documents covering dozens of welfare plans and historical documents over a 50 

year timespan, SCCA engaged in negotiations with Debtors to retain benefits while actively 

preparing for litigation under Section 1114 of the Bankruptcy Code, SCCA negotiated a 

resolution that provided a substantial recovery to provide continuing health care welfare benefits, 

and SCCA has assisted in the creation of a VEBA trust to effectuate same.   The services 

rendered by SCCA were consistently performed in a timely manner commensurate with the 

complexity, importance, and nature of the issues involved. 

22.  There is no agreement of any nature as to the sharing of any compensation to be 

paid to SCCA, other than sharing among the partners and regular associates of SCCA. 

Compensation previously paid to SCCA has not been shared with any person other than the 

partners and regular associates of SCCA. 

NOTICE 

23.  Notice of this Application has been provided in accordance with the Interim 

Compensation Order. Because of the nature of the relief requested, the Retiree Committee 

submits that such notice is sufficient and that no further notice of the relief requested in the 

Application need be given to any party. 

CONCLUSION 

WHEREFORE, Stahl Cowen Crowley Addis LLC respectfully requests that the Court 

enter an order (i) awarding SCCA the Final allowance of (a) fees in the aggregate amount of 

$297,580.75 and (b) the reimbursement for actual and necessary expenses incurred by SCCA in 

the amount of $3,220.60; and (ii) granting such other relief as is just and proper. 
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DATED:  January 31, 2014 

      Official Salaried Retiree Committee of   
      Patriot Coal Corporation and its Debtor   
      Affiliates 
 

      __/s/ Thomas H. Riske 
      By Thomas H. Riske, Esq. 
 
 
Robert E. Eggman, Bar #37374 
Thomas H. Riske, Bar #61838 
DESAI EGGMAN MASON LLC 
7733 Forsyth Boulevard, Suite 2075 
St. Louis, MO 63105 
(314) 881-0800 (phone) 
(314) 881-0820 
reggmann@demlawllc.com 
triske@demlawllc.com 
 
Jon D. Cohen (admitted Pro Hac Vice) 
Stahl Cowen Crowley Addis, LLC 
55 W. Monroe St., Suite 1200 
Chicago, Illinois 60603 
(312) 641-0060 
(312) 641-6959 (fax) 
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