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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION

In re:

PATRIOT COAL CORPORATION, et al.,

Debtors.

Chapter 11
Case No. 12-51502-659
(Jointly Administered)

Hearing Date: October 22, 2013
Hearing Time: 10:00 a.m. Central
Location: Courtroom 7-N, St. Louis

DEBTORS’ SEVENTEENTH OMNIBUS OBJECTION TO CLAIMS
(Pettry Litigation Claims)

Patriot Coal Corporation and its affiliated debtors (the “Debtors”), pursuant to 11 U.S.C.

§ 502 and Fed. R. Bankr. P. 3007, respectfully file this Seventeenth Omnibus Objection to

Claims (the “Objection”). In support of this Objection, the Debtors show the Court as follows:

Relief Requested

1. By this Objection, the Debtors object to certain claims listed on Exhibit A

attached hereto (the “Claims”) because the Claims arise from certain litigation determined

adversely to the claimants in West Virginia state court. The Debtors request entry of an order,

pursuant to Section 502 of the Bankruptcy Code and Fed. R. Bankr. P. 3007, disallowing the

Claims.

2. Parties receiving this Objection should locate their names on the attached

exhibit. Any response to this Objection should include, among other things, (i) an appropriate

caption, including the title and date of this Objection; (ii) the name of the claimant, both the

EDMO and GCG claim numbers of the claim that the Debtors are seeking to disallow or modify,

and a description of the basis for the amount claimed; (iii) a concise statement setting forth the
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reasons why the Court should not sustain this Objection, including, but not limited to, the

specific factual and legal bases upon which the claimant relies in opposing this Objection;

(iv) copies of any documentation and other evidence which the claimant will rely upon in

opposing this Objection at a hearing; and (v) the name, address, telephone number and facsimile

number of a person authorized to reconcile, settle or otherwise resolve the claim on the

claimant’s behalf. A claimant that cannot timely provide such documentation and other evidence

should provide a detailed explanation as to why it is not possible to timely provide such

documentation and other evidence.

Jurisdiction

3. This Court has jurisdiction over this Objection under 28 U.S.C. § 1334. Venue of

this proceeding is proper pursuant to 28 U.S.C. § 1409. This is a core proceeding within the

meaning of 28 U.S.C. § 157(b)(2).

4. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.

Background

5. The Debtors filed voluntary petitions for relief under Chapter 11 of the

Bankruptcy Code on July 9, 2012 (the “Petition Date”) in the United States Bankruptcy Court for

the Southern District of New York.

6. On December 19, 2012, the Debtors’ cases were transferred to the United States

Bankruptcy Court for the Eastern District of Missouri [Dkt. No. 1789].

7. The bar date for filing proofs of claim was December 14, 2012 [Dkt. No. 1388].
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8. On March 1, 2013, the Court entered its Order Establishing Procedures for Claims

Objections [Dkt. No. 3021].

Objection and Argument

9. Each of the Claims listed on Exhibit A arises from certain litigation filed in the

Circuit Court of Marshall County, West Virginia, styled Denver Pettry, et al. v. Peabody Holding

Company, et al., Civil Action No. 06-C-124M (the “Litigation”). One Debtor, Eastern

Associated Coal Corporation, is among the defendants. Each Claim listed on Exhibit A was filed

by a plaintiff in the Litigation.

10. Filed in 2002, the Litigation is centered on the plaintiffs’ allegation that they were

exposed to a variety of chemical products in their respective workplaces, and that they suffered

injuries as a result of such exposures.

11. After a years-long discovery process, the defendants in the Litigation filed

various motions for summary judgment. On January 11, 2013, the Marshall County court

entered an order granting all of the defendants’ motions for summary judgment and dismissing

all remaining claims with prejudice. A certified copy of the order is attached hereto as Exhibit

B.

12. After entry of the order dismissing all claims, the plaintiffs filed a motion to alter

or amend the judgment and a motion for relief from judgment, which the Marshall County court

denied on April 22, 2013. A certified copy of the order denying that motion is attached hereto as

Exhibit C.

13. By this Objection, the Debtors respectfully request that this Court disallow the

Claims. Because the Marshall County court dismissed all claims in the Litigation on the merits,
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the claimants have no basis for maintaining the Claims in the Debtors’ bankruptcy cases or

otherwise pursuing any recovery from the Debtors’ estates.

14. Pursuant to 28 U.S.C. § 1738, a federal court must give the same preclusive effect

to a state-court judgment that another court in that particular state would give it. The Supreme

Court has stated that Section 1738 directs a federal court “to refer to the preclusion law of the

state in which the judgment was entered.” In re Asbury, 195 B.R. 412, 415 (Bankr. E.D. Mo.

1996) (citing Marrese v. American Academy of Orthopaedic Surgeons, 470 U.S. 373, 380

(1985)).

15. Pursuant to the doctrine of res judicata, the claimants are bound by the Marshall

County court’s determination of the invalidity of their claims, and they cannot seek

reconsideration of the claims in this Court. Under West Virginia law, an adjudication by a court

having jurisdiction of the subject matter and the parties is final and conclusive, not only as to the

matters actually determined, but as to every other matter which the parties might have litigated as

incident thereto and coming within the legitimate purview of the subject matter of the action.

State ex rel. Richey v. Hill, 603 S.E.2d 177, 183 (W. Va. 2004) (citing Sayre’s Administrator v.

Harpold, 11 S.E. 16 (W. Va. 1890)). “It is not essential that the matter should have been

formally put in issue in a former suit, but it is sufficient that the status of the suit was such that

the parties might have had the matter disposed of on its merits.” Id. Here, because the Litigation

has been dismissed, the Claims, which are based entirely on the underlying Litigation, should be

disallowed as a matter of res judicata. Even if the plaintiffs believe that the Marshall County

decision was erroneous, the state court’s order remains final and preclusive. See Burgess v.

Corporation of Shepherdstown, No. 3:11-CV-109, 2012 WL 6681875 (N.D. W. Va. Dec. 21,

2012).
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16. Moreover, under the Rooker-Feldman doctrine, this Court does not have the

power to disagree with the Marshall County court’s determination of the Litigation. Under that

doctrine, inferior federal courts lack subject-matter jurisdiction over “cases brought by state-

court losers complaining of injuries caused by state-court judgments rendered before the district

court proceedings commenced and inviting district court review and rejection of those

judgments.” In re Athens/Alpha Gas Corp., 715 F.3d 230, 234 (8th Cir. 2013). See generally

Rooker v. Fidelity Trust Co., 263 U.S. 413 (1923); District of Columbia Court of Appeals v.

Feldman, 460 U.S. 462 (1983). Thus, in any contested matter involving the validity of the

Claims, this Court would not have jurisdiction to reach a conclusion.

17. Here, the Marshall County court’s dismissal of the Litigation calls for the

application of Rooker-Feldman because the state court made its decision after affording the

plaintiffs substantial time for discovery and opportunity to prosecute their claims. Because that

court determined that the claims in the Litigation had no merit and that summary judgment in

favor of the defendants – including Debtor Eastern Associated Coal Corporation – was

appropriate, this Court, pursuant to Rooker-Feldman, is barred from reviewing the merits of the

state court’s judgment.

WHEREFORE, the Debtors respectfully request that this Court:

(a) disallow the Claims; and

(b) grant such other and further relief as is just and proper.
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Dated: September 20, 2013
St. Louis, Missouri

Respectfully submitted,

BRYAN CAVE LLP

/s/ Brian C. Walsh
Lloyd A. Palans, #22650MO
Brian C. Walsh, #58091MO
Laura Uberti Hughes, #60732MO
One Metropolitan Square
211 N. Broadway, Suite 3600
St. Louis, Missouri 63102
(314) 259-2000
Fax: (314) 259-2020

Local Counsel to the Debtors
and Debtors in Possession

-and-

DAVIS POLK & WARDWELL LLP

Marshall S. Huebner
Damian S. Schaible
Brian M. Resnick
Michelle M. McGreal

450 Lexington Avenue
New York, New York 10017
(212) 450-4000
Fax: (212) 607-7983

Counsel to the Debtors
and Debtors in Possession
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Exhibit A

Note: Claims on the exhibit are sorted in alphabetical order based on the creditor name as listed on proof of claim form.

NAME
GCG CLAIM 

NO.
ED MO 

CLAIM NO.
CLAIM AMOUNT

1

ALFRED PRICE
& WILLA PRICE
C/O THE LAW OFFICE OF THOMAS F. BASILE
ATTN THOMAS F. BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: EASTERN ASSOCIATED COAL, LLC

2624 3014-1 Unsecured:  $550,000.00

2

ALFRED PRICE AND WILLA PRICE
C/O LAW OFFICE OF THOMAS F BASILE
ATTN THOMAS F BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: PATRIOT COAL CORPORATION

2615 2602-1 Unsecured:  $550,000.00

3

DANNY GUNNOE
& CAROL GUNNOE
PO BOX 763
MACARTHUR, WV 25873

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: EASTERN ASSOCIATED COAL, LLC

2628 2606-1 Unsecured:  $550,000.00

4

DANNY GUNNOE & CAROL GUNNOE
C/O THE LAW OFFICE OF THOMAS F. BASILE
ATTN THOMAS F. BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: PATRIOT COAL CORPORATION

2619 3018-1 Unsecured:  $550,000.00

SEQ 
NO.

CLAIM(S) TO BE DISALLOWED

12-51502 (KSS)

Omnibus Objection to Claims
Patriot Coal Corporation
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Exhibit A

Note: Claims on the exhibit are sorted in alphabetical order based on the creditor name as listed on proof of claim form.

NAME
GCG CLAIM 

NO.
ED MO 

CLAIM NO.
CLAIM AMOUNT

SEQ 
NO.

CLAIM(S) TO BE DISALLOWED

12-51502 (KSS)

Omnibus Objection to Claims
Patriot Coal Corporation

5

DAVID EVANS
& KATHY EVANS
C/O THE LAW OFFICE OF THOMAS F. BASILE
ATTN THOMAS F. BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: PATRIOT COAL CORPORATION

2621 3016-1 Unsecured:  $260,000.00

6

DAVID EVANS & KATHYE EVANS
C/O LAW OFFICE OF THOMAS F BASILE
ATTN THOMAS F BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: EASTERN ASSOCIATED COAL, LLC

2630 2604-1 Unsecured:  $260,000.00

7

DEBRA M. PETTRY
ATTN THOMAS F BASILE, ATTORNEY AT LAW
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/25/13
Debtor: EASTERN ASSOCIATED COAL, LLC

2626 1298-1 Unsecured:  $200,000.00

8

DEBRA PETTRY
C/O THE LAW OFFICE OF THOMAS F. BASILE
ATTN THOMAS F. BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: PATRIOT COAL CORPORATION

2618 3020-1 Unsecured:  $200,000.00
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Exhibit A

Note: Claims on the exhibit are sorted in alphabetical order based on the creditor name as listed on proof of claim form.

NAME
GCG CLAIM 

NO.
ED MO 

CLAIM NO.
CLAIM AMOUNT

SEQ 
NO.

CLAIM(S) TO BE DISALLOWED

12-51502 (KSS)

Omnibus Objection to Claims
Patriot Coal Corporation

9

DENVER PETTRY (DECEASED)
C/O LAW OFFICE OF THOMAS F BASILE
ATTN THOMAS F BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: PATRIOT COAL CORPORATION

2616 2608-1 Unsecured:  $2,000,000.00

10

FRANKLIN STUMP
& MARSHA STUMP
C/O THE LAW OFFICE OF THOMAS F. BASILE
ATTN THOMAS F. BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: EASTERN ASSOCIATED COAL, LLC

2622 3015-1 Unsecured:  $550,000.00

11

FRANKLIN STUMP
AND MARSHA STUMP
LAW OFFICE OF THOMAS F BASILE
ATTN THOMAS F BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: PATRIOT COAL CORPORATION

2613 2603-1 Unsecured:  $550,000.00

12

KERMIT MORRIS
& KATHY MORRIS
C/O THE LAW OFFICE OF THOMAS F. BASILE
ATTN THOMAS F. BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: EASTERN ASSOCIATED COAL, LLC

2627 3017-1 Unsecured:  $250,000.00
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Exhibit A

Note: Claims on the exhibit are sorted in alphabetical order based on the creditor name as listed on proof of claim form.

NAME
GCG CLAIM 

NO.
ED MO 

CLAIM NO.
CLAIM AMOUNT

SEQ 
NO.

CLAIM(S) TO BE DISALLOWED

12-51502 (KSS)

Omnibus Objection to Claims
Patriot Coal Corporation

13

KERMIT MORRIS AND KATHY MORRIS
C/O LAW OFFICE OF THOMAS F BASILE
ATTN THOMAS F. BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: PATRIOT COAL CORPORATION

2617 2605-1 Unsecured:  $250,000.00

14

PETTRY, DENVER (DECEASED)
C/O THE LAW OFFICE OF THOMAS F. BASILE
ATTN THOMAS F. BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/28/13
Debtor: EASTERN ASSOCIATED COAL, LLC

2625 3608-1 Unsecured:  $2,000,000.00

15

ROBERT SCARBRO
& THERESA SCARBRO
C/O LAW OFFICE OF THOMAS F BASILE
ATTN THOMAS F BASILE PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: EASTERN ASSOCIATED COAL, LLC

2623 2607-1 Unsecured:  $350,000.00

16

ROBERT SCARBRO
AND THERESA SCARBRO
C/O THE LAW OFFICE OF THOMAS F. BASILE
ATTN THOMAS F. BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: PATRIOT COAL CORPORATION

2614 3019-1 Unsecured:  $350,000.00
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Exhibit A

Note: Claims on the exhibit are sorted in alphabetical order based on the creditor name as listed on proof of claim form.

NAME
GCG CLAIM 

NO.
ED MO 

CLAIM NO.
CLAIM AMOUNT

SEQ 
NO.

CLAIM(S) TO BE DISALLOWED

12-51502 (KSS)

Omnibus Objection to Claims
Patriot Coal Corporation

17

WESTLEY & JUDY FRALEY
C/O LAW OFFICE OF THOMAS F BASILE
ATTN THOMAS F BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: PATRIOT COAL CORPORATION

2620 3252-1 Unsecured:  $350,000.00

18

WESTLEY & JUDY FRALEY
C/O LAW OFFICE OF THOMAS F BASILE
ATTN THOMAS F BASILE
PO BOX 2149
CHARLESTON, WV 25328

Date Filed: 12/14/12
ED MO Date Filed: 02/27/13
Debtor: EASTERN ASSOCIATED COAL, LLC

2629 3251-1 Unsecured:  $350,000.00

* Denotes an unliquidated component.
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EXHIBIT B

Order of January 11, 2013
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EXHIBIT C

Order of April 22, 2013
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